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ORDER DI SM SSI NG _APPEAL

The Commandant has noved to dismss the appeal filed in this
proceeding on the ground that the Board l|lacks jurisdiction to
review the order of adnonition the appellant seeks to chall enge
here.! W will grant the notion.

I n support of his notion to dism ss, the Commandant cites our
deci sion in Commandant v. Leskine, NTSB Order No. EM 59 (1977),
Commandant v. Schuiling, NISB Oder No. EM109 (1984), and
Commandant v. Lett, NTSB Order No. EM 153 (1989), all of which hold
that the Board cannot entertain appeals fromorders of adnonition
because they "are not listed anong those [orders] that the Board in
49 U.S.C. 81903(a)(9)(b) is specifically authorized to review
(Lett at 2).

Appel lant's answer in opposition to the notion to dismss
makes no effort to distinguish this case fromthose relied on by
t he Commandant. He nevertheless argues in effect that the Board
must have jurisdiction to review adnonitions because they, along
wi t h suspensions and revocations, are anong the sanctions that are
revi ewabl e under the Coast CGuard's regulations. W find no nerit
in the argunent. The availability of review by the Commandant of

!On January 30, 1989, a Coast CGuard adnministrative |aw judge
i ssued an order that adnoni shed appellant for and all eged
violation of law in connection with the discharge of oil fromhis
vessel (the SS COVE LIBERTY) in navigable waters of the United
States. the Vice Commandant (acting by del egation) issued a
deci sion (Appeal No. 2498) on April 10, 1990 that affirned the
| aw j udge' s order.



a Coast Quard | aw judge's order of adnonition has no bearing on our
jurisdiction. The Coast Guard's regulations cannot create
jurisdiction that the Board's statute has not conferred.

ACCORDI NGLY, I T IS ORDERED THAT:
1. The notion to dismss is granted, and
2. The appel lant's appeal is dism ssed.
KOLSTAD, Chairman, COUGHLI N, Vice Chairnman, LAUBER

and BURNETT, Menbers of the Board, concurred in the above
or der.



